~ INDEX 


10 THE PRINCIPAL MATTERS CONTAINED 


IN 


¥ 


- VOLUME: VII. 


A. 
ABANDONMENT. 


1, Upon a policy on a cargo the un- 


derwriters are not liable tor freight, 
whether there be an abandonment 
or not. Caze aud Richaud y. Bal- 
timore In Co. 362 


2. The question whether the aban- 


1, 


donment were made in due time, 
is not @ question of fact to be ex- 
clusively left to a jury, but to be 
decided by them under the direc- 
tion of the Court. Livingston v. 
Mar’y. In. Co. 509 


ABATEMENT. 


A Plaintiff. who has declared 
jointly against two Defendants, as 
being in custody, when, in fact, 
only one of the Defendants was 
taken on the Cafias, cannot abate 


-his own action against the party 


not taken, unless authorized so to 
‘do by the return of the process 
agpinnt that party. Barton v. 

etit and Bayard, 194 


2, If the marshal of Virginia return 


that the Defendant is no inhabitant 
of the district of Virginia, the suit 
shall abate as to such Defendant. 
Id, 194 


3. The Plaintiff in Virginia is not 


bound to dec/are untill all the De- 
fendants have appeared, or the 
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suit be abated as to such as have 
not appeared. Id. 194 


, ACCOUNT. 


. An account current, sent by a fo- 


reign merchant to a merchant in 
this country and not objected to for 
two years, is deemed an account 
stated, and throws the burden of 
proof upon him who received and 
kept it without objection. ./ree- 
land v. Heronand al. 147 


. A final account settled with ‘the 


Orphan’s Court, by an administra-_, 

tor, is not conclusive evidence in 
his favor upon the issue of devasta- 
vit vel non. Beatty v!- State.of 
Maryland, ' 282 


5S. A debtor of the United States is 


not entitled to credit for money ré- 
cejved by anagent of an officer of 
the United States, whose office be- 
comes extinct before the money is 
received by the agent. United 
States v. Patterson, * $75 


ACT OF CONGRESS: 


. The revival of an act of congress 


may depend upon a future contin- 
gent event. tobe made known by 
proclamation. The durora, 382 
Schooner Anne v. U States, 570 


When an act of congress‘ is re- 


vived, it is revived in that form 
and with that effect whish it had 





at the moment when it expired. 
Id. 382 
ADMINISTRATOR, 


&- 
See Account, 2, 
ADMIRALTY. 


1. In cases of admiralty jurisdiction, 
new evidence will be admitted in 
this Court ; and for that purpose a 
commission mayissue. Brig Jamee 
Wells v. United States, 

Brig Clarissa Claiborne v United 
States, 107 

2. The evidence of that necessity 
‘Which will excuse a violation of an 
embargo law, must bé very clear 
and positive. Jd. 

3. Cases of seizure, upon waters na- 
vigable from the sea by vesséls of 
more than 10 tons burthen, for 
breach of the laws of the United 

“States, are cases of admiralty and 

Maritime jurisdiction, and are to 
be tried without a jury. Whelan 
v. United States, 112 

4. The'lettér of Mr. Merry of the 


12th of April, 1804, extended, to . 


the island of Curragoa, the order 
of the lords commissioners of the 
* s admiralty, of the Sth of January, 
18604, respecting the blockade of 
Martinigieand Guadaloupe. Ma- 
ryland In. Co. v. Wood, 402 
5. A sentence of a foreign tribunl, 
condemning neutral property un- 
“der an edict unjust in itself, con- 
~ t¥ary to the law of nations, and in 
‘Violation of neutral rights; and 
which has been so declared by the 
Jegislative and executive depart 
ments of the government of the 
United States; changes the pro- 
tty of the thing condemned. 
Villiams v. Armroyd, 424 
6. A sale by the authority of the cap- 
tors; before sentence of condemna- 
tion, is affirmed by such sentence, 
_ as'is good ad initio. Id. 424 


7, A French tribunal at Gaudaloupie | 


“had jurisdiction of property seized 
on the high seas for breach of the 


Milan decree, and carried into the 

. Duteh part of the island’ of Si 
Martins, and there sold, by’ order’. 
of the Dutch governor of St. Mar- 

. tins, before condemnation and 
without any authority from the 
French tribunal at Guadal é 
Idv : 

. The American owner cannot fe- 
claim, in the Courts of this country, 
his property which has been seized 
and condemned im a French Court 
under the Milan decree. Jd. 425 

An information, or libel for a for- 
feiture, must be particular andcer- 
tain in all the material circum- 
stances which constitute the of- 
fence. Brig Caroline vy. United 
States, 496 
Schr. Hopfpfiet v. U. States, 389 
Schr. Anne v U. States, 570 
10. An informal libel, or information 
in rem, may be atnended by leave 
of the Court. Jd 496 
Schr. Anne v. U. States, 578 
Schr. Hopipet v. U. States, 389 
11. In a Count in a libel upon the 50th 
section of the colleciém law of 
March 2d, 1799; for unlading 
goods without a permit, it is not 
necessary to state the time and 
place of importation, nor the ves- 
sel in which it was made; but itis — 
sufficient to allege that they were 
unknown to the attorney of the 
United States. Locke v. United 
States. 33Y 
12. ** Probable cause’? means less 
than evidence which would justify 
condemnation. It imports a sei- 
zure made under circumstances 
which warrant suspicion. Jd 339 
13. A vessel of the United’States 
captured, condemned,, sold, and 
purchased by her former. master, 
a Citizen of the United States, who 
obtained a Danish burgher’s brief, 
and who Cleared out of a port of 
the United States as a Dane, is a 
foreign vesse] within the 5th sec- 
tion of the act of 9th Jauuary, 
1808, supplementary to the emibar~ 
go act; although she was really 
owned by a citizen of the United 
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States.. Schooner Good Catharine 
v..United States, 349 
14, Under the non-intercourse law a 
‘vessel, in March, 1811, had no 
right to ccme into the waters of 
the United States toenquire whe- 
“ther she might land her cargo. 


der a suspicion that she intended 
to violate the embargo; and such 
detention could not be justified by 
instructions from the secretaryJ/of 
the treasury, nor by the confirma- 
tion of the president. Odis v. Bar 
con, ‘ 59 


Brig Penobscot v. UV. States, 356 -21. See Embargo, 5, * 113 


15. In a prosecution against a vessel 
for violating a law of the United 
States it is not necessary to adduce, 
possitive testimony of the identity 
of the. vessel. Schooner Jane v 
United States, 363 

16. Zhe non-intercourse act of 
March ist, 1809, was, by force of 
the act of May 1st, 1810, and the 
prresident’s frroclamation of No- 
vember, 2, 1810,.revived on the 
2d of February, 1811. The Au- 
rora v. United States. 383 
Schr. Anne v. United States, 570 

17, In a libel it is not necessary to 
negative any fact which constitutes 
the defence of the Claimant. 
Id. 383 

18, Wines, the produce of France, 
imported into the United States 
before the non-intercourse act, re- 
exporied to a Danish island, there 
soki to a merchant of that place, 
and ‘thence exported to New Or- 
jeans during the operation of that 
act of congress, were liable to for- 
feiture under that law. Schooner 

ofifiet v. United»States, 389 

19 An information in the admiralty 
for a forfeiture must contain a sub- 
stantial statement of the offence. 
A general reference to the provi- 

‘sions ofthe statute is not sufficient 

* Jf the information be defective in 

“that respect,-the defect is not 
‘tured bg evidence of’ the facts 
omitted to be averred in the infor- 
mation. The decree must be se- 
cundum allegata, as well as secun- 
dum firobata. Schooner Hoppet 
v. United Siates, 389 

20. By the 11th section of the act of 
25th of April, 1808, vol. 9, fr. 150, 
the collector had no right to detain 
a vessel and cargo after her ar- 
rival at her port of destination, un- 


AGENT. 


1. See Corfroration, “ ~ 999 
2. The Unite@ States are not bound 


by the declarations’of sheir agent, 
founded upon a mistake of fact, 
unless it clearly appear that the 
agent was-acting within the. scope 
of his authority, and was empow- 
ered in brs capacity of agent to 
make such declaration. Lee v. 
Munroe and al, 366 


. It the Plaintiff, by orders-from the 


Defendants, purchase goods for 
them and draw on them for the 
amount, they are bound to accept ~ 

and pay his bills. If they do-not, - 
he may recover the amount there- . 
of (and damages and costs, if he 
has paid the same) upon a count 
for money paid, laid out and ex- 
pended, and the bills of exchange 
may be given in evidence on that 
count. If, after protest of the bills, 
the Plaintiff sell the without 
orders, it shall not prejudice his, 
right of action, anoug he render 
no account of sales to the Defen- 
dants. Riggs v. Lindsay, - $00 


AGREEMENT. 


. Upon a special contract executed 


on the part of the Plaintiff, in- 
debitatus assumfpsit will he for the 
price. Bank of Columbia v. ap a0 


terson, 


. A simple contract is not merged 


in a sealed instrument which 
merely recognizes the debt and 
fixes the mode of ascertaining its 
amount. Jd. 209 


. Upon general counts, a special © 


agreement executed may be given 
in evidence. Id. 299 





., 


636 


_ 4 The recital of a prior, in a later, 
agreement, if it has been exe- 
cuted, does not extinguish the 
former. Id. 299 

5. See Corporation, 299 


ALEXANDRIA. 


The Proprietors’ of buildings in 
Alexandria, insured by the Mutu- 
al Assurance Society against fire 
in Virginia, are bound, by the act 
of assembly of Virginia fraséed in 
1805, andthe subsequent regula- 
tions of the society, to pay an ad- 
ditional prémium upon the, in- 
creased sate of hazard according 
to the new regulations of 1805. 
The Mutual Assurance Society v. 
“Korn and Wisemiller, 396 


ALIEN. 


¥. An alien enemy may take lands 
in Virginia by devise, and hold the 
same until office found. Fairfax 
v. Hunter, 603 
2. See Fairfax, 603 


AMENDMENT. 


1, In @jectment, the date of the de- 
mise in the declaration may be 
amended during the trial so as to 
conform to the title. Blackwell v. 
Patton, ~ 472 

2.“An mformal libel, or information 
in rem, May be amended, by leave 
of the Court. Brig Caroline v. 
United States, . 496 
Schr. Anne v. United Staite, 570 


ANSWER. 


1. An answer in chancery, responr 
* $ive to the bil!, is evidence for the 

Defendant. Russel v Clark, 7@ 
2. The Defendant, to an attachmefit 


in chancery in Virginia, may plead, 


the statute of limitations without 


Sswer. Wilson v. Koontz, 202 


APPEAL, 


No writ of error lies to the Supreme 
Court of the United States to re- 
verse the judgment of the Circuit 
Court in a civil action which has 
been carried "p, to the Circuit 
Court from the District Court by 
writ of error. United Statee.v. 
Goodwin, 108 


APPEARANCE, 
See Practice, 12, 
ARBITRATION. 


1, An award will not be set aside in 
equity on account of an omission 
by the arbitrators to act upon part 
of the matters submitted, unless 
that omission shal! have injured 
the Complainant. Davy v. Faw,- 

171 
. When the price of land, and not 
the question of title, is submitted,” 
the submission and award need not 
. be by deed. Jd. 172 
. See Attorney at law, 1, 436 
. An award is not void because it is 
in the alternative, and contingent; 
nor because one of the alternatives 
requires the party to do an act im. 
conjunction with others, not par-~ 


he has no control. hornton 
Carson, 596 


ties to the awamd, and over when, P > 
: | 


’ 


ASSIGNMENT? 


. A person who, a receiving an 
assignment of a Share of propesty 
as security for a debt, agrees to 
comply with the contract of the. 
assignor With a joint owner of the 
propérty, is bound to fulfill that 
contract, although it exceed in 
amount the value of the sharé of 
the .property transferred to him. 
Clark v. Carrington, 308 | 

: The nominal Plaintiff may dismiss 
a suit brought in his name by a 
creditor who has not an assign- 
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ment of the cause of action. Welch 
v. Mandeville, 152 


ASSUMPSIT. 


1, The payment of the money by the 


indorser of a promissory note after 
protest, is a good consideration for 
an assumfisit, on the part of the 


maker, to pay the amount of the . 


note with costs of protest. MMor- 
gan v. Reinizel, 273 


2. See Promissory note, 3,7, 208, 


273 


3. Upon a special contract executed 


on the part of the Plaintiff, indedi- 
tatus assumfisit will lie for the 
price. Bank of Columbia v. Pat. 


terson, 299 
4. See Agreement, 3, 299 
ATTACHMENT. 

1. See Answer, 1, 202 
2. See Fees, 1, 276 


ATTORNEY ar Law. 


1. An attorney at law, as such, has 


authority to submit the cause to 
arbitration. Holker v. Parker, 
436 


"2. An attorney at law, merely as 


such, has no right, strictly speak 
‘ing, to make a eompromise or his 


a , : client. Jd. 436 
AUCTION. 
Gec"Sale, m 399 


- 
See Practice, 16, 
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AUGUST TERM. 


AUTHORITY. 


Agent, 2 366 
ttorney at law,1,2, . 436 
3. See Admiralty, 20, . 


AWARD. 


See Arbitration 


278 


590 





tw) 


B, 
BILLS OF EXCHANGE. 


See Agent, 3, ht ~ 500 
BLOC 
See Admtraliy, 4, — 402 
BOND. | 
1. Semb: It is a good defence, to an: 


action upon an embargo bond, that ¢ 
it was given for more than double 
the value of the vessel and ca 

and that the master was con: - 
ed to execute it by the refusalof a 
clearance. United States “er 


don, 


- If the original judgment be re- 


versed, the peversakof the depen- 
dent judgment on the *‘ forthcom- 
ing bond” foliows of course ; but 
a special certiorari 1s necessary to 
bring up the execution upon which ° 
the bond was givery so as to show 
the connexion between the two* 


judgments, . Barton v. Petit and 
288, 


Bayard, 


. When a Collector of re has" 


given two bonds for his 
duct at differentsperiods’ 
different sureties, a Cant by ; 
supervisor to apply me! 
exclusively to the “ 
first bond, alth 

coliget- 


payments were for mofic 
ed and paid after second bond 


was givem, does bind the U- 
nited Seal, and does net amount 
to An “ppl ation of the payments 
to the first bond. United States 


v. January-and Patterson, 572 : 


BRITISH TREATY. 


The British treaty of 1794 confirméd» 
the title of lotd Fairfax’s waste 
and unappropriated lands, in the 
Northern Neck of Virginia, inhis _ 
devisee a British subject. ace 


v. Hunter, 
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Cc. 
CAPTURE. 
‘See Insurance, 19. . 


CERTIORARI. 
‘See Bond, 2, . 
CHANCERY. 


1. The Defendant to an attachment 
in chancery in Virginia may plead 
the statute of limitations without 

answer. Wilsonv. Koontz, 202 


CLERK. 
Seb Fees, 1, 
- COLLECTOR. 


1 See Bond, 3, - 572 
2. See Admiralty, 20, 590 


COLUMBIA. 


3. A discharge under the insolvent 
vlaw of the district of Columbia is 
mot a bar to an action. King v. 
Riddle, 168 
2. Upon a writ | error to the Cir- 
euit Court for the district of Co- 
lumbia, this Court has no jurisdic- 
tion, if the sum awarded be less 
than 100 doUars, although a great- 
er sum may have been originally 
élaimed. Wise v. Col. Turnfiike 
Lo. ” 276 


COMMISSION. 
See Evidence, 3, 
COMMITMENT. 


See Mittimus, 


22, 107 


COMMON LAW. 


The Courts of the United State have 
no common law jurisdiction in 


cases of libel against the & i 
ment of the United States; 

they have power to Maye for con- 
tempts, to imprison for contum 

and to enforce the iervencs 
their orders, &c. United States 
v. Hudson and Goodwin, $2 


COMPROMISE. 


See Jitorney at law, 2, 456 
CONCEALMENT OF PAPERS. 


See Insurance, 12, 15, 509 
CONNECTICUT. 
See Mittimus, 
CONSIDERATION. 


1. See Aseumfpsit, 1, * ae 
2. Although the consideration of a 
promissory note fail, by reason of 
the failure of the payee to perform 
his part of- the agrement upon 
which it was given, yet if a new 
agreement, ‘as a substitute for the 
old one, be entered into between 
the original parties to the note, 
this failure of the original conside- 


ration creates no equity in favor’ 4 
of the. maker of the note against ®. 


the endorsee, even in Vifginia.g 
Young v. Grundy, 


CONSTITUTION. 


An act of the legislatune of a ned 
declaring that certain lands w 


shonld be pu for the In- 
dians should not thereafter be 

ject to any tex, constituted a 

tract which could not, after the 
adoption of the constitution of the 
United States, be rescindec by a 
subsequent legislative act; such 
rescinding act being void’ under 
the constitution of the United, 
States. State of New Jersey v. 
Wilson, 164 


” 548% * 
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af CONTEMPT. 
See Common law, 
CONTRACT. 


See Constition, 164 
See Frauds, 53, 176 
See Assumpsit, 3, 299 
See Acreement, 2, 3,.4, 5, 299 
See Corporation, 300 
See, Assignment, 1, 308 
Bee Variance, 2, 408 
See Agent, 2, 3, 366, 500 


CONVEYANCE. 


90 NED Yr Oo fo 


See Worth Carolina, 1, 2, 
CORPORATION. 


Wherever a corporation aggregate 
is acting within the scope o: the 
legitimate purposes of its institu- 
tion, all parol contracts made by 
its authorized agents, are express 
promises of the corporation; and 
all duties imposed on them by law, 
and all benefits conferred at their 
request, raise implied promises, 
for the enforcement of which an 
action lies. Bank of Columbia v. 
Patterson, 299 


COSTS. 


1,. A copy of the transcript of the re- 
cord obtained from the clerk of the 
Supreme Court of the United 
States is not a part of the taxable 
osts of suit to be recovered by one 
‘party against the other; but the 
party who requests the copy must 
pay the clerk for it. Caldwell v. 
Jackson, 276 

2. See /ces, 1, 276 


COUNSELLORS, 


1, Two connsellors only shall be 
heard on each side of any cause, 
whatever be the number of points 
or parties. General rule, 1 

2. If the connsel do not furnish the 


. See Common law, — 
. See Appeal, 

. Se@Vurisdiction. 

. See Account, 2, 

. See Abandonment, 2, 509 


Court with a statement of the 
points of the case, the appeal will 
be dismissed. Schooner Catharine . 
uv, United States, 99 


COURTS. 


108.) © 
281. ~ 


CREDIT, LETTER OF 


. The construction of a letter of 


credit or guaranty must be the 
same in a Court of equity asina 
Court of law. Russel v. Clark, 69 


. To charge one person with the 


cebt of another, the andertaking 
must be clearand explicit. Jd. 70. 


- It isthe duty of him who gives 


credit to another, upon the respon- 
sibility or undértaking of a third” 
person, immediately to give notice 
to the latter, of the extent of his 
engagements, /d. , 70 


. A fraudulent recommendation will 


subject the person, giving it, to the 
damages sustained by the person » 
trusting toit. Jd. 70 


5. A misrepresentation of the solidi- 


ty of a mercantil@house made un- 
der a mistake of the fact, without 
any interest or fraudulent iaten- 
tion, will not sustain an action, al- . 
though the Plaintiff may have sus- 
tained damage by reason of such 
misreprésentation, Jd. 


. A merchant whoindorses,the bills* 


of another upon the faith of the 
guaranty of a third, cannot (upon 
the insolvency of the principal 
debtor and of thé guaranty) resort 
to a trust fund created by the 
principal debtor for the indemnity 
of the guaranty for the amount 
which the guaranty should pay. 
But a person for <2 Mom benef 
trust is created, who is to be the 
ultimate receiver of the money, 
may sustain a suit in equity to have 
it paid directly to himself. Zd. 71 





— 





*» 


7, When the guaranty is insolvent,a 4. See Worth Caroling,1,2, 472 


rt of equity will not decree the 
money (raised for his indemnity) 
to be paid to him without security 
that the debt to the principe! cre- 
ditor shall be satisfied. Id. 71 


CURRACOA. 
See Admiralty,4, - ‘402 
@USTOM OF MERCHANTS. 


The maker of a promissory note, 
payable to order, is, under the 
custom of merchants, liable to re- 
fund the amount of the note and 
costs of protest, to an indorser who 
has been obliged to take up the 

“note after protest. Morgan v. 

\ Reintzel, 273 


‘ D. 
DEBT. 
Nil debet is not a good plea to an 


action of debt on a judgment of 
another state. Mills v. Duryee, 


481 
DEBTOR. 
See Account, 37 575 
| DECLARATION. 
See Abatement, 1, 3, 194 
DEED. 


1. A plat réferred toin a deed as 
being annexed to it, bat which 
was never in fact annexed, and 
was not recorded with the deed, 
affords no evidence in aid of the 
description of the property men: 
tioned in the deed. Shirras v. 
Cuig and Mitchel, 35 

2..A person cannot be charged with 
fraudulently secreting a deed who 
places it upon record as soon as 
the law requires. Id. 35 

3. See Equity, 2, 6, 34, 219 
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DELAY. 
See Insurance, 7, 8, 9, 10, ' 487 
DEMISE. 
See Amendment, 1, ‘ 472 
DEMURRER. 


1, It is a matter of discretion with 
the Coutt whether it will compel 
a party to join’ in demurrer to evi- 
dence. Young v. Black, 565 

2. A demurrer to evidence ought not 
to be allowed where the party de- 
murring refuses to admit the facts 
which the other party attempts to 
prove ; nor where he offers contra- 
dictory evidence, or attempts to 
establish inconsistent propositions, 
Id. 565 

3.’ Quere, whether the refusal of a 
Court*to compel a party to join in 
demurrer to evidence, can, in any 
case be assigned for error? Id. 566 


DESCENT. 


The statute of descents in Maryland 
has not declared how an intestate 
estate shall descend, which was 
derived to the intestate from ‘his 
half-brether, or from his brother 
of the whole blood, or from his son, 
or daughter, or from his wife; but 
such estates are left to descend at 
commonlaw. Barnitz v. Casey, 

456 


DEVIATION. 
See Insurance, 1, 7, 8,9,10, 26, 487 
DEVISE. 


1. See Dower, 2, 376 
2. Adevise to A. in fee, and if he 
shall die under the age of 21 years, 
and without issue, then to B. in fee, 
is a good executory devise; and 
if B. die before the contingency 
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happen, it devolves upon his heir, 
and so from heir to heir, until the 
contingency happen, when it vests 
absolutely in him only who can 
then make ‘himself heir to B. the 
executory devisee: and although 
A. be the heir at law of B. yet the 
executory devise thus devolving 
on him, is not merged in the pre- 
ceding estate, but, on the death 
of A. devolves to the next heir of 
B. Barnitz v. Casey, 456 
3. See Alien, 1, 603 


DISABILITY. 


See Limitations, 1, 4, 5, 156, 


202, 350 
DISCONTINUANCE. 


A Plaintiff may, before verdict, dis- 
continue a count in his dec].iration, 
and wave the issues. joined there- 
on. Hughes v. Moore, 176 


DISCOVERY. 


1, Where the only ground of equita- 
ble jurisdiction is the discovery of 
facts solely within the knowledge 
of the Defendant, and the Deten- 
dant, by his answer, discloses no 
such facts, and the Plaintiff sup- 
ports his claim by evidence in his 
own possession, unaided by the 
confessions of the Defendant, the 
Plaintiff should be dismissed from 
the Court of chancery and per- 
mitted to assert his rights in a 
Court of law. Russel v. Clark, 69 

2. See Dower, 1, 370 


DISCRETION. 


1, See Juror, 2, 
2. See Demurrer, 1. 


DOMICIL. 


1. The national commercial charac- 
ter of a person is to be decided by 
his domicil, and not by the nature 
of histrade. Livingston and al. v. 
M. In. Co. 507 

VOL. VII. 


291 
565 


92 


2. A Spanish subject, who came to 
the United States.in a time of 
peace between Spain and Great 
Britain, to carry on a trade be- 
tween this country and the Spa- 
nish provinces, under a royal Spa- 
nish license, and who continued to 
reside here and carry on the trade 
afver the breaking out of war be- 
tween Great Britain and Spain, is 
to be considered an American 
merchant, although the trade 
could be lawfully carried on by a 
Spanish.subject only, Jd, 507 


DOWER. 


. Courts of chancery have concur- 
rent jurisdiction with Courts of 
law, in cases of dower, especially 
where frartition, discovery, or ac- 
count, is prayed; and im cases of 
sale where the parties are willing 
that a sum in gross should be 
given in lieu of dower. Herbert 
v. Wren, 370 
. If a devise of land, in Virginia, to 
the widow, appear, from circum- 
stances, to be in lieu of dower, she 
must make her election, and can- 
not take both. Jd. 370 
. If a wife join her husband in a 
lease for years, she is still entitied 
to dower in the rent. Jd. 370 
. A Court of chancery cannot allow . 
a part of the purchase money in 
lieu of dower, when the fand is 
sold, unless by consent of all par- 
ties interested. Id. 371 


E. 
EJECTMENT. 


A tenant in common cannot main- 
tain ejectment against his co-.en- 
ant, without actual ouster. Bar- 
nitz v. Casey, 457 

. In ejectment the date of the de- 
mise in the declaration m.y be 
amended during the trial so as to 
conform to the title. Blackwell v. 
Patton, 472 
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3. See Worth Carolina, 471 .8. See Admiralty, 13, 
9. See Admiralty, 20, $90 


EMBARGO. 


?. The evidence of that necessity 
which will excuse a violation of 
the embargo laws, must be very 
clear and positive. Brig James 
Wells. 22 

2. The 3d section of the act of Janu- 
ary 9, 1808, which prohibited the 
@ans-shipment of goods, did not 
include the case of a vessel lading 
in port by means of river craft, 
&c. Schooner Paulina, 52 

. The 2d section of the act of 25th 
April, 1808, did not require a per- 
mit to lade any. vessel; nor au- 
thorize the forfeitutre and con- 
demnation of the vessel or cargo 
for lading without the inspection 
of a revenue officer; the only 
erie for such lading being the 
enial of aclearance. Jd. 52 

4, The departwre of a vessel from 
the wharf of a port, and proceed- 
ing a mile and a half therefrom, 
with intent to go to sea, is not a 
departure from the port, Within the 
meaning of the 3d section of the 
supfilementary embargo act of 
January 9th, 1808, if the vessel 
had not actually gone out ‘of the 
port before’ seizure. The sloop 
Active ~ 100 

5. A vessel which has proceeded to 
a foreign port, contrary to the em- 
bargo.act of January 9, 18Q8, is 
liable to be seized upon her return, 


“although that act gives a penalty . 


of double her valae in case she 
should not be seized. The brig 
Eliza, « 113 
. Upon an indictment for putting 
goods on board a carriage, with 
intent to transport them out of the 
United States contrary to the. act 
“of January 9, 1809, the punish- 
tment of which offence is a fine of 
four times thewalue of the goods, 
it is hot necessary that the jury 
should find the value of the goods. 
United States v. Tyler, 285 
7. See Bond, 1, 287 


ENQUIRY, WRIT OF 


Upon executing a writ of enquiry in 


irginia, in an action of aseumpesit 
upon a promissory note, it is ne- 
cessary to produce a note corres 
ponding with that stated in the 
declaration; but it is not negessa- 
y to prove the note, Sheehy v. 

Mandeville, 208 


EQUITY. 


1. He who has equal equity may ac- 


quire the legal estate, if he can, so 
as to protect his equity. itzsim- 
mons v. Ogden, 2 


2. A mortgage of land, made by one 


who has a legal and equitable title 
to a moiety of the property which 
the mortgage purports to convey, 
passes only his legal right, al- 
though he had a power, from the 
person who held the residue of the 
legal but not of the equitable es- 
tate in «he land, to sell and convey 
his right also; the mortgagor -not 
having affected’to convey any part 
of it under his power from the 
other persoa, although his deed 
purported to mortgage the whole ; 

, and the equitable title not being 
in the person who gave the pow- 
er. Shirras v. Caig and Mit- 
chell, 

. See Credit, letter of 1, 6, 7, 

. See Discovery, 1, 

. See Arbitration, 1, 171 
. If A. advance money to B. and B. 
thereupon convey land to trustees 
in trust to convey the same to A. - 
in fee, in case B. should fail to re- 
pay the money and interest on a 
certain day; and if B. fail to pay 
the money on the day limited, and 
thereupon the trustees convey the 
land to A., B. has no equity of re- 
redemption. Conway v. Alexan- 
der, 219 


7. Upon an action on a valued 


P the 
cy, if a misrepresentation of the 











age and tonnage of the vessel, 
whereby the underwriters were 
induced te agree to a high valua- 
tion, be-'a defence; it is at /aw, 
and hot in equity. Marine In. Co. 
v. Hodgson, 332 
8, If an equitable title be merged in 
a’grant, the party fias no relief in 
equity, although the grant be void, 
because contrary tolaw. Preston 


v. Tremble, 354 
9. See Avent, 2, 366 
10. See Dower, 1, 3; 8, 4, 370 
11. See Considération, 2, 548 


12. The Circuit Court of Tennessee, 
as a Court of equity, Cannot award 
a writ of Aab." facias frossesstonem 
to enforce its decree. Wallen v 
Williams, ’ 602 


ERROR. 


ee 


- No writ of error lies to Carry to 
the Siipreme Court of the ‘United 
States a suit which has ben car- 
tied by writ of error from the dis- 
trict Court to the Circuit Court. 
United Statésv. Goodwin, 108 
United States v. Gordon, 287 

2. The refusal of the Court below to 

reinstate a cause which has been 
legally dismissed, is no ground for 
a writ oferror. Welch v. Mande- 
ville, 152 
3. A writ of error, issued in Septem- 
ber, may bear teste of the Febru- 
ary term preceding, and’may be 
returnable to the next February 
term, notwithstanding the: inter- 
vention of the /Jugust term be- 
tween the teste and return of the 
writ. Blackwell v. Patton, 277 

4, The Supreme Court of the United 
States will not guash an execution 
issued by the Court below to én- 
force its decree, pending the writ 
of error, if the writ of error be not 
a sufersedeas tothe decree. Wal- 
len v. Williams, 278 

. A writ of error does not lie 'to an 
order of the Court below’ to stay 
the proceedings finally upon sug- 
stion of the attorney for the 

Tnited States, in a cage to which 


wr 
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, 
643 
the United States are not parties. 
But this Court will award a man- 
damus nisi, in the nature of a fro- 


cedendo. Livingston v. Dorge- 
nois, 77 


EVIDENCE. 


1 See Admiralty, 1, 2, 22. 
2. An‘answer in chancefy, respon- 
sive to the buill,1s evidence fi e 
Defendant. Russel v. Clark,” 70 


3. The Supreme Court of the Ufiited | 


Siates will grant a commission ‘to 
take new evidence in cases of ad- 
miralty Brig James Wells, 22 
Brig Clarissa Claiborne, 107 
4. See Account, 1, 2, 147, 281 
5, The mere possession of a promis- 
sory note, by an indorsee who had 


indorsed it to another; is not suffi- . 


cient evidence of his right af ac- 
tion against his indorser, without 
a re-assigninent or receipt from 
the last indérsee. Welch v. Lin- 
do, 160 
6. An, indorsement “ without fre- 
course” is not evidence of money 
had and received BY the indorser 
to the tse of die indorsee. Id. 160 
7. A recitalin a deed is good evi- 
denee to take a case. out’ of the 
statute of limitations. Aing v. 
Riddle, 168 
8. The principal obligor in a bond is 
not a competent witness for the 
surety, in an action on the bond; 
the principal being liable to the 
surety for costs, in case the judg- 
ment should be against him. Rid- 
dle v. Moss, 206 
9. When issue is taken upon the, he- 
glect of the post-master himself, it 
is net Competent to give in evi- 
dence the neglect of his assistant. 
Dunlop Munroe, ; 242 
1@. Parol evidence is not competént 
to prove that one set of written 


instructions superseded angther set 
of written ins ons. * 242 
11. A verdict and judgment that the 


mother was born free, is not con- 
clusive evidence of the freedom of 
her children, unless between the 
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same parties or privies,.. Hood v. 
Davis, 271 
12. Hearsay evidence is incompetent 
to establish any specifiec fact 
which is, on its parure, susceptible 
of being proved by witnesses who 
speak from their own knowledge. 
Claims to freedom in Maryland 
are not ex: mpt from that general 

“ ule. Mima Queen v. Hepbyrn, 
290 

13®Upon general counts a special 
agreement executed may be given 
in evidence. Bank of Columbia v. 
Patterson, 299 
14. In a case of warranty and in- 
demnity a judgment against the 
per-on to be indemnified, if. fairly 
obtained, especia!ly if obtained on 
notice to the warrantor, ix admissi- 
ble evideyce in a suit against him 
on his contract of indemnity. 
Clark*yv. Carrington, 308 
15. Probable cause. means less than 
frima facie evidénce. Locke v. 
United States, 3389 
16. In a prosecution against a vessel 
for violating alaw of the United 
States it is mot necessary to adduce 
possitive testimeny of the identity 
of the vessel. The schr. Jane, 363 
17. A paper purporting to be a re- 
cord certified by the clerk to: be 
“truly taken from the record of 
froceedings” of his Court, with 
the preper certificate of. the chief 
judge, &c. is admissible evidence. 
Ferguson v. Harwood, 408 
18. But if the payer porpert tobe a 
mere transcript of minutes. ex- 
tracted trom the docket of the 
Court, itis not evidence Jd. 408 
79 It need nct appear by the ree rd 
of naturahizatio:, that all the re- 
quisites, prescribed by law for the 
admission of aliens to the rights of 
Citizenship, have been complied 
with. Starke v. Chesafieake. Jn. 
Co. 420 
20. Semb: That the judgment of the 
Court admitting the alien to be- 
‘come a citizen, is conclusive that 
all the pre-requisites have been 
complied with, or that parol proof 








may be received.in aid of the. re 
cord. Id. 1 420 
21, See Worth Carolina, 471 
22. An exemplification of a judg- 
thent of another state, properly 
authenticated, is conclusive evi- 
dence of the debt; consequently 
nil debet is not a good plea te an 
action of debt upon such a judg- 
ment. Mills v. Duryee, 481 
23. Bills of exchange taken up by 
the drawer, with damages and 
costs of protest, are admissible 
evidence in an action, for money 
eit. laid out and expended by the 
laintiff, against the drawee of the 
bills who was bound to honor 
them. Riggs v. Lindsay, 400 
24, The usage of trade may be 
proved by parol, although such 
usage originated in a law or edict 
of the government of the country. 
Livingston v. Md. In. Co. 508 
25. The record of a former judg- 
mentbetween the same parties, 
upon the. same cause of action, 
may be given in evidence upon 
non assumpsit. Young v. Black, 
565 


26. See Demurrer, i, 2, 3, 565 


EXECUTION. 
1. See Error, 4, 978. 
2. See Bond, 2, 288 


EXECUTORY DEVISE. 


See Devzse, 2; 456 - 
PF. 
FACTOR. 
See Agent, 3, 500 


FAIRFAX, LORD 


1. Lord Fairfax, at the time of his 
death, had the absolute property, 
seizen, and possession of the waste 
and nnappropriated lands in the 
Northern Neck of Virginia. Fair- 
Jax v. Hunter, 60° 





we 
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2. See Alien, 1, 603 2. See Ewidence, 16, ” 363 
3. The commonwealth of Virginia 3. See 4 ty, 18, 389 
could not grant theya ~— 
ated lands in the Northere eck _ FRAUD. 


until its title should have been per- 
ected by possession; and. the 

ritish treaty of 1794 confirmed 
the title to those lands in the de- 
visee of lord Fairfax. fairfax v. 
Hunter, 603 


FEES. 


1. Each party is liable to the clerk 
for the fees due to him from each 
party respectively, and the clerk 
may have an attachment to com- 


pel the payment thereof. Caid- 

well v. Jackson, 276 

2. See Costa; 4, 276 
FIRE. 

See Alexandria, 396 


FISHING VESSEL. 


A licensed fishing vessel is liable to 
forfeiture {under the 32d section 
of the act of the 18th of February, 
1793, for enrolling and ~ vers 
vessels] for sailing laden wit 

goods, with intent to carry them 
to another place, without a license 
therefor, although the goods should 
be wholly of domestic growth and 
manufacture, and not liable to any 
duty. But such cargo is not liable 
to forfeiture unless it belong to the 
master, owner, or a mariner of the 


vessel. The sloop: Active, 100 
FOREIGN SENTENCE. 
See Admiralty, 5, 6,7, 8, 424 
FOREIGN VESSEL. 
See Admiralty, 13, 349 
FORFEITURE. 


1. See Fishing vessel, 


See Evidence, 11, 12, 


1. On a questionjof fraud the reme- 


dy at law is complete, Russel v. 
Clark, ; 69 


. See Credit, letter of 4, , 70. 
. A promise to pay a sum of m 


as a compensention to the Plainti 

for the injury done him by the 
misconduct of the Defendant in 
obtaining a patent im his own 
name for land which he ought to 
have patented in the name of the 
Plaintiff, and in preventing the 
Plaintiff from obtaining a patent 
in his own name, and in considera’ 
tion of the Defendants having pro- 
cured the patent to be issued to 
himself, is a contract for the sale 
of land, within the statute of 
frauds, and must be in writing. 
Hughes v. Moore, 17¥ 


FREEDOM. 
971, 290 
FREIGHT. =! 


The underwriters upon a cargo are 


not liable for freight fro rata iti- 
neris, to the owner of the vessel 
who is also owner of the cargo in- 
sured, in acase where the vessel 
and cargo were captured, the car- 
go abandoned to the underwriters 
as a total loss and by them accept- 
ed, the loss paid, the cargo con- 
demned, restored u appeal, 
and the proceeds of the cargo 

aid over to the underwriters. 

reight fro rata itinerie is not 
due unless the owner of the cargo 
voluntarily agree to receive it at a 
place short of its ultimate destina- 
tion. -Caze and Richaud v. Balt. 
In. Co. 358 
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GENERAL RULE. 
See Counsellors, 1, 2; 
GRANT. 


1. See Equity, 8, 
2. See Worth Carolina, 


GU ADALOUPE. 
See Admiralty, 4, 
GUARANTY. 
See Credit, letter of 
H, 
HEAR-SAY. 
See Evidence, 12, 
I, 
INDEMNITY. 


1, 99 


See Evidence, 14, 
INDIANS. 
See Constitution, 
INDICTMENT. 
See Embargo, 6, 
INDORSEMENT. 
See Evidence, 6, 
INDORSER, 
- See Assumpsit, 1, 273 
. See Custom of merchants, 273 
. In a suit against the maker of a 
promissory note, by an indorser 
who has been obliged to take it up, 
the Plaintiff must produce the note 


upon the trial. Morgan v. Reint- 
zel, 273 


- INJUNCTION. 
See Jurisdiction, 8, 
INSOLVENT. 


1. See Credit, letter of 7, 
2. See Columbia, 1, 


INSTRUCTION: 


See Admiralty, 20, 
FNSURANCE. 


1. Fhe discharge of underwriters 
from their lability, in case of 
taking on board an additional car. 
g° not authorized by the policy, 

epends, not on any stipposed in- 
crease of risk, but wholly on the 
departure of the insured from the 
contract of insurance. The con- 
sequences of such a vidlation of the 
contract are immaterial to its le- 
gal effect, as it is, fer se, a dis- 
charge of the underwriters; and 
the law attaches no oeance to 
the degree, in cases of voluntary 
deviation. Necessity alone can 
sanction a deviation in any case; 
and thatdeviation must be strictly 
commensurate with the v7s major 
producing it. Md. In. Co. v. Le 
Roy, 26 

. A policy of insurance on a vessel 
“at and from”’ an island, protects 
her in sailing from port to port of 
the island to take in a cargo. 
Dickey v. Bait. In. Co. 327 

. See Equity, 7, 332 

. See Freight, 358 

. See Alexandria, 396 

. There cannot be a total loss of a 
cargo Consisting of memorandum 
articles of only one sfecies, such 
as hides. Nor are the under- 
writers liable for salvage upon 
such articles, under the clause 
which authorizes the insured to 
labor and’travel for the preserva- 
tion of the cargo, unless, perhaps, 
in a case where the salvage may 





have prevented an actual total loss 
of the cargo. Biays v. Cheagpeake 
In, Co. 415 
7, The length of time a vessel may 
wait to take im her cargo, without 
discharging the underwriters does 
not depend on the usage of the 
trade. Oliver v.. Md. In. Ca,” 487 
&. The danger which will justify a 
wessel in remaimng im port a long 
time, without discharging the un 
derwriters, must.be obvious, im- 
mediate, directly applied to. the 
interruption of the voyage and 
imminent ; not distant, contingent 
and indefinite” Id. 487 
9. If, according to the usage of the 
trade, a vessel be permitted to. go 
from one port to another to collect 
her cargo, she unnecessarily 
exhaust, at One port, the whole 
trme ajlowec: by the usage of the 
trade to complete her carga, she 
Cannot govto the other port without 
being guilty of such a deviation as 
will avoid the policy. J@... 488 
10. What is a reasonable apprehen- 
sien of danger, 1s a question of law 
to be ‘decided by the Court. 
£ Quers 2). Id. 488 
11: To constitute a representation 
(in making insurance) tere should 
be an.affirmation or denialof some 
fact; or an allegation which would 
plainly lead the mind to the same 
conclusion. Livingston v. Md. In. 
Co. 506 
12, If, by the usage of the trade in- 
sured, it be necessary that certain 
papers should be. om board, the 
concealment of those papers can- 
not affect.the Plaintiff’s right to 
recover upoa the policy. Jd. 507 
15. In general, concealment of pa- 
pers amounts to a breach of war- 
ranty. Id. 507 
14, See Domicil, 1, 2, 507 
15. Lf the letter, submitted. to the un- 
derwriters, ordering the insurance, 
refer to another letter previously 
laid before them, which letter 
contained information that the ves- 
sel had permission to trade to the 
Spanish colonies, the underwriters 


‘that ve 
all the papers ne 
es ay 

16, The usage ,of 


‘ 


proved by. pagel, 
usage origi 

of the government of the country. 
Id.” 508 


17. Khe question whether abandon- 
ment were made in due time, 1s 
not a question of fact to be exclu- 
sively left to the jury, but to be 
decided by them under the direc- 
tion of the Court. dd. 508 

18 No acts,justifiable by the usage 
of the trade, and done by the 
Plaintiffs to avoid Cconfiscatidn ‘un- 
der the laws of Spain, can ayoid 
the policy. Jd, , 

19. If the Plaintiffs do any act which 
increases the risk of capture and 
detenuon, according to the .com- 
mon practice of the belligerent, it 
may avoid the policy. Jt is’ not 
necessary that the risk, thus in- 
creased, should be the risk of 

‘ rightful capture according to the 
law of nations. Jd. 509 


INTESTATE. 


‘ 


See Descent, 
J. 
JOINT OWNER. 


1, See Assignment, 1, + 308 

2. If three joint owners of .a cargo 
employ the raster of the ship to. 
sell it for them, and he afterwards 
become interested in the share of 
one of the joint owners, he cannot, 
in an action brought against him 
by the three jomt owners to reco- 
ver the amount of the sales, set off 
his share of that amount. Young 
v-» Black, $65 


JOINT TENANTS. 
See Limitations, 1, 





JUDGMENT... 

1. If the original judgmentsbe re- 
versed, the ravennal of the de- 
pendent judgment on the “forth- 
coming 6 follows of course; 
but a special certiorari is neces- 
sary to bring up the execution 
upon which the bond was given, 
so as to show the connexion be- 
tween the two judgments. Barton 
v. Petit and Bayard, 288 
2 A verdict “ for the Defendants 
“* subject to the opinion &f the 
“ Court upton the froints reserv- 
** ed,”” does not authorize an abso- 
lute judgment for the Defendants 
unless the points reserved and the 
— of the Court thereon are 
stated on the record. Smith v. 
Del. In. Co. 434 
3, Nil debet is not.a good plea to an 
action on a judgment of another 
state. Mills v. Duryee, 481 
4. A judgment between the same 
parties, on the same cause of ac- 
tion may be given in evidence upon 
non assumpsit. Young v. Black, 
565 


JURISDICTION. 


hk The Courts of the United States 
have no common law jurisdiction 
in cases of libel against the govern- 
ment of the United States. But 
they have the power to fine for 
contempts, to imprison for con- 
tumacy, and to enforce the obser- 
vance of their orders, &c- United 
States v. Hudson {F Goodwin, 32 
2. See Discovery, 1, 69 
3. See Dower, 1, 370 
4. The Supreme Court of the United 
States has not jurisfictton by writ 
of error, in a civil cause which 
“has been carried up from the Dis- 
trict Court to the Circuit Court by 
writ of error. United States v. 
Goodwin, 108 
United States v. Gordon, 287 
5. See Admiralty, 3, 112 
6. A public vessel of war of a foreign 
soveteign at peece with the United 


States coming into our ports, and 
demeaning herself in a friendly 
manner, is exempt from the juris- 
diction of the country. Schooner 
Exchange v. M‘Faddon, 116 
7..Upon a writ of error to the Cir- 
cuit Court for the district of Co- 
lumbia, this Court has no juris- 
diction, if the sum awarded be 
less than 100 dollars, although”a 
greater sum may have been ori- 
inally claimed. Wise v. Col. 
urnpike Co. 276 

8 A state Court has oe 
to enjoin a judgment of the Circuit 
Court of the United’ States M Kim 
v. Voorhies, 279 
9. A French tribunal at Guadaloupe 
had jurisdiction of property seized 
on the high seas fomjbreach of the 
Milan decree, and carried into the 
Datch,part of the island of St. 
Martins, and there~sold by order 
of the Dutch governofof St. Mar- 
tins, before condemnation, without 
any authority from the French tri- 
bunal at Guadaloupe. Williams 
-v. Armroyd, 424 
10. See Mandamus, 504 
11. The Circuit Court of Tennessee, 
> as a Court of equity, cannot award 
a writ of, habere /acias fossession- 
em. Wailen v. Williams, 602 


JUROR. 


1. After a juror is sworn no excep-’ 


tidn can be taken to him on account 
of his being an inhabitant of another 
county. Mima Queen v. Hep- 
burn, 291 
. If a juror be challenged for favor, 
and, upon examination before the 
tryers, he declare that if the evi- 
dence should be equal he would 
give a verdict in favor of that par- 
ty upon whom the burthen of 
proof lies, the Court, in the exer- 
cise of a sound discretion, ought te 
reject him, although the bias 
should not be so strong as to ren- 
der it possitively improper to al- 
low him tobe sworn. dd. 294 


, - 
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ND. beg. f 


ihe 4¥ 


v c oemee 


; ewe 
be The title toftand can be ‘coqelbed 
only.an the manner prte- 

“-seribed by the-law of: qaltplace 
where such land is situated. U- 
nited States v. Crosby; 115 
; See Arbitration, 2, « 472 
' “war7 
456 
456 
471 
603 


North elaine, 
Alien, 1, Fairfax, 


‘fas 
» LETTER OF CREDIT. 
See Credit, ¥ geet oe 
ripetl LIBEL. 


1, ‘Jo'a.€ount ina libel upon the 50th 
section the collection law of 
March 2d, 1799, for “unlading 
goods without a permit, it is not 
necessary to state the time and 
place of importation, nor the ves- 
sél in which.it was made, but it is 
sufficient-to allege that they were 
unknown to the attorney of 
United States. Locke, v. United 
States 839 

2, Ina libel it’ is not. necessary to 
negative any fact which Constitutes 
the defence of the Claimant! Brig 
Aurora, ; 383 


See 
See 
. See 
. See M 
. See 


3.-An information in the admiralty 


for a forfeiture must contain a sub- 
stantial statement of the offente. 
A general reference to the’ 
sions of the statute is not sufficient, 
If the information be defective in 
that respect, the defect is not cur- 
»ed by evidence of the facts omitted 
tobe averred in the inforftiation. 
The decree must ve sefundum al- 
legata, as well as secundum’ firo- 
bata. Schooner Hoppet v: United 
States, 389 
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Maryland after thé cause of action 
accreed, and more tham 3 years 
before bringing-the suit. . Bond v. 
Jay, 350 


M. 
MANDAMUS. 


-"The,power of the Cireuit Conrts 
of the United States to issue ‘the 
writ of mandamus is confined ex- 
clusively to those cases m which 

“it. may be necessary to the’ exer- 
cise ‘of their jurisdiction., /*In-* 
tire v. Wood, 504 

. If the Court below order the pro- 

enainss tq¢. be firfally staid wpon 
of. the*attorney for the 

United States inva case to which 

.» the United States ave “oe a party, 
this Court will order a mandamus - 
nisi, in the nature of a froceden- 
do. Livingston wy Dorgenois, 577 


MARTINIQUE. »* wd 
Steddmiralty, 4, 402 
MARYLAND. 

1. See vidence, 12 
2. See Limitations, 5, 
3. See Descents, 


MASTER. 


See Post-master, 


: MEMORANDUM. 


See Euswrance, 6 of. 
MERCHANT. 
» See Account, 1, 
. See Custom of merchants, - 
. See. Limitations, 5, 
. MILAN DECRBE. 


See Admiralty, 5,7, 424 


eFy 


/ MISTAKE, ; ~~ APS 
See Agent, 2, | 366 
Sal ean 


py oe 


Marshal may, upon an atta 
- for.debt, without a mi. 

mit the Defendant to 

want of bail. Palmer v. 


MORTGAGE. : a, 


1. See Equity, 2, > 
2.See Zquity, 6, 


ms d 


or 
ah 


N. 
NATIONAL: CHARACTER. 
See Domicil, © £ 507 
NATURALIZATION. — 
See Evidence, 19, 20, 
NEW JERSEY. 
Sec Constitution, 
Nib DEBET. 
See Debt, 
~ NOMINAL PLAINTIFF. 
See Assignment, 2+ 
NON-INTERCOURSE. - 


1, See Admiralty,'14, 356 
2, See Jd. 16,18, 383, 389, 570 


NORTHERN NECK. 
See Feirfix: ; | 
NORTH CAROLINA. | 
1, By ‘the laws! of North Carolina 
and Tennessee, a déed for land in 


Tennessee, executed in North Ca 
relina, by grantors residing there, 


426 





; INDEX; 


“in the year 1794,)proved in 1797 by 
one of the subscribing witnesses 
before a judge in North Carola, 
and recorded in 1108, im the. pro- 
per county in Tennessee, is valid, 
and may be or30 in owencear 
ejecttment.. Blackwell v. Pi a 


2. The first grant,-from the state of 


North Carolina, upon'an- entry, is 


valid, although issued upon 
plicate warrant, the original being 
in the hands of the’surveyor gene- 
ral; & although a subsequent grant 
issue upon the original warrant for 
other lands. Jd. ye ©9472 
0. 

OBLIGOR. 

See Evidence, 8, 
ORPHAN’S COURT. 

See Account, 2, 


OUSTER. 


a’du- 


‘fée Ejectment, 1, 
OVER. 

Oyer of a deed. set forth.in the first 
count does not make that deed 
part of the record so as:te apply it 
to the other counts in the declara- 
tion Hughesv. Moores ~1?7 

PB. 
PARTITION, 
See Dower, 1, . 
PAYMENT. 
1. Bee Bond, 3, 
2. See Account, 3, 
PENALTY. 
Ste Embargo, 5, pee 
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Te, PLAT Actors tyn 

See Deed, 1, ‘ 
PLEADINGS. ne 


sy 


Ub song op 
pest 7 35 
25S 


"998.08 
. See Limitations, 1, - 
See TBs MORE PIEZLOT 
See Digcontinuance, 
See Over, > 
. See Abatement, 1, 2,3, —“¢.5994 
See Limitatione}4,5, 202, 350 
W hen issue is taken on thé negli- 
gence of the post-master bunself, 
it is not competent to give: im.evi- 
dence the negligence of his assist- 
ant Dunloftv:Munroe,®) 242 
. When it is intended te charge a 
post-master for the of 
his assistants, the» 
be made ng 
and his liability then will only re- 
sult from his own neglect in not 
propetly superinvending =the. dis- 
charge of their duties in his office. 
Id, pi if , 242 
.'In order to make a post-master 
liable for negligence, it must ap- 
pear that the“foss: or injury sus- 
tained by the Plaintiff was the con- 
sequence of the negligence. Jd, 242 
10. It is a good defence: to: am action 
- upon an embargo vend that it-was 
"given for more thamdouble the va- 
lue of the vessel and-cargo, and 
that the master. wWas constrained 
to execute it by the. refasal of a 
clearance. United, Statesa’ - 
don, ‘ 


» ale 1287 

11, Upon a. special contract executed 
on the part of the Plaintiff indedi- 
tatus as. it will lie far «the 
price. Bank ef Columbia v. Pat- 
tersony+ tdbubjesd he x 299 
12. See Agreement, 1, 2,3, 4; 299 
13, ~ Corporation, ~~» 299 
14. Nil debet is.not a. good. plea to 
an action of debt founded.on a 
judgment of another state. . Mills 
v. phi whe 481 
15. See Set-off, 565 
16. Upoh the issue of non aseumpett 
the Defendant ma give in evi- 
dence the record of a former jndg- 


168 
176 
TI, 177 


NWOoeeoevr 

















ment between the same parties on 
the same cause of action. You — 
\° @y, Black, 


17) See Demurrer, 1, 2, 565 
18. See Libti”™” 
Lint See Columbia, 1, . 168 
a POINTS RESERV ED. 
See Judgment, 2 , 43s 
ts” PoLicy. ¢ 
Sar ae 
1. See Insurance, 2, "$27 
2 an Sar i 332 
POST: MASTER. 
See Pleadings 7, 89, 242 
; yee «PORT. « 
ee | , 
See Embargo, 4h ' 100 
Lr) ‘POWER. 
See Equity, 2, 34 
PRACTICE. 


= his Court will not -re-hear a 
se after the term in which it 
was ‘decided: Hudson v.- Guee- 
sierjiteb » 1 
2. Only two counsellors shall’ be 
heard on each side of a cause, 
whatever be the number of points 
or parties. » General ridley 1 
3: If the counsel for the Appellant 
neglect ‘to furnish ‘the Coart with 
a statement of the poidts of ‘the 
case, the appeal will be Mieeataned 
Schooner Catharine, whe 99 
4, The rule to dismiss a writ of er- 
ror for not filing @ transcript of 
the record within the ‘first sixdays 
‘of the term, does hot-apply to 
cases where the transcript shall 
have been filed before the motion 
to dismiss. Binghant uv. wo 
5. ThisCeurt will issue a commis- 
sion to take new evidence in cases 





of admiralty.’ Brig-Jae) Welle, 22 
“Brig Clarivea Claiborne, “aor 
ayo. geo 
6. The Courts wo, the United Seats 
“may Sh oe 
i es 2 Aa 
orders.“ United 
‘Srates'v. Huteon: 32 
7. A wominal Plaintiff may” dismiss 
a, bis name by a 


has not an: ween 
~ ment of the cause of action.’ h 
ov. Mandeville, ie52 


“B.A. Plaintiff “miay™ reenter oS : 
count “in His» ‘declaration, befor <3 
“verdict, and wave the issues join- 
“ed thereon. Hughes v. Moore, 176 

9. Over of a deed ‘set forth in the 
first count does not make that 
deed part of the record so as to 
aupiy it it to the other counts in the 


‘declaration. Iu.. O77 
10. A Plaintiff “who has | — 
jointly against two 


being in custody, when in diet 
only one of the Defendants was 
taken on the cafiias, cannot abate 
his own action against the party 
not taken, unless authorized so to 


“Mo by the return of the provess, 


against that party. Barton “v. 
Petit ard Bayard, 194 
11. If the marshall of Virginia .re- 
turn that the’ Defendant is no in- 
habitant of the district of Virginia, 
, the suit shall abate as to such De- 
fendant. Jd. . 194 
12. The Plaintiff, in Virginia, is not 
bound to dec/are until all the De- 
fendants have appeared, or the 
suit be abated as to such as have 
not appeared. Id 194 
13. In a suit against the maker of a 
* prom hote by an indorser 
who has been obliged to take it 
up, the Plaintiff must produce the 
note upon the trial. Morgan v. 
‘Reinizel, 273 
14. Each party must pay the cierk 
his fees for services rendered to 
each respectively} atid the clerk’s 
remedy is by attachment. Catd- 
' well v. Jackson, * ~ 296 


16 











15. 


acne. ee oe ae 


17 
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15. This: Court ‘will. ao an PROCEDENDO.: >... ie 
“ execution issued by the Court be- ‘i ranbtics wired ; 
low pending’ the writ of error, if See Mandamus, 2, ° Sw - 


it be not a: supersedeas to the Cn 
PROCESS. ©. * z 


judgment. Wallen p. ‘Williams, 
th. < etret 207s ; : 
| 16. A writ of error issued. in ‘Sep- See -ddatement, 1, 2, 194 
oe \ tember may bear teste of the 'Fe- erry 
) bruary term preceding, and may PROCLAMATION. .. , , 


be returnable to the-next )’ebrua- 
ry term, notwithstanding ‘the in- 
tervention of the August term be- 
tween the teste and return ‘of the 
, writ. Blackwell. Patton, 277 
' 17. Upon an indictment for putting 
. goods on board a carriage, with in- 
tent to transport them out. of the 


See Act of congress, 1, 2, 382, 570 J 
PROMISSORY NOTE. 
1. See Evidence, 556, 7 7 adie 160 


2. A note payable at sixty days can- . 
not be given “in” € to sup- 








18: “ee Jurisdiction, 4, 
19. After a juror is’sworn, no excep- 


United States conwary to the act 
of January 9,- 1809; the punish- 
ment of which offence is a fine of 
four times the value of the goods, 
it is not necessary that the jury 
should find the value of ‘the goods. 
& ‘sed States v. Tyler; 285 
108,:287 


tion can be taken, to him on ac- 
count of his being an inhabitant of 
another county. Mima Queen v. 
Hepburn, 291 


20. If a juror be challenged for fa- 


vor, and upon examinati o before 
the ¢ryers, he declare that if the 
evidence should be equal he should 
give a verdict in favor of that par- 
ty upon whom the burden of proof 


4. The 


5. In a suit against the maker of a 


port a count upon a note, which 
count does not'state when the note 
was payable. The variance is fa- 
tal. Sheehy. Mandeville, . 208 


. Upon executing a writ of enquiry, ° 


in Virginia, in an action of assump- 
sit upon a promissory note, it is ne- 
cessary to prodete.~ note corres- 
ponding with that stated in the 
declaration; but it is not necessa- 
ry to re the note. Jd. 208 
haintiff cannot give evidence - 

that the variance was the effect of 
mistake or inadvertence of the at~ 
torney, and that the note 

was that which was intended to 
be described in the declaration. 
Id. > . a 208 


} 





~ eee 


eteruds 


ow 





lies, the Court, in the exercise’ of | prontissory mote ‘by an-indorser . 

a sound discretion, oughit to reject who has been obliged totake iuup, 

him, although the bias should not the Plaintiff must uce the note 

be so strong as to render’it possi- upon the trial. v. Reint- | 
zel, Pa Sa 179. (Oc.8 Oe ‘2758 : 


tively improper to allow him to be 
a. 


sworn. 291 


6, The payment of the money-by the 










21. See Libel. incorser, after» protest; is- a good 


22. See Evidence, 17, 18, 408 consideration for an assumfpisit, on 
23. See Judgment, 2, 434 the part of the maker, topaythe 
24. see Mittimus, 550 - amountrof:the note !with costsof | 

25. See Mandamus,1; 2, 504, 577 protest: « Ide» y.Hte~nde~ £278 
26. See Jurisdiction, 11, 602 7. Themaker of@ “note, 

27. See Promissory note, 3, 208 payable to order, is, under» the 

custom ofwmerchants, liable to-ve- 

PROBABLE CAUSE. fund the amount of the note and 

, costs of protest, toan indorser who 

See Evidence, 15, 339 has been obliged to take it np after 


protest. Jd. 275° 











654 
8. See Consideration, 2, 
PROTEST. 
See Promissory note, 7, 
R. 
E-HEARING, 
See Practice, 1, 


REPRESENTATION, 


x 


See Insurance, 11, 


REVENUE. 


REVIVAL. 


See Act of congress, 1; 2, $82,570 


RISK. 
See Insurance; 19, 
S. 

SALE. 


1, See Fraud, 3, . . 477 
2, See: Lguity, 6, . \ 4218 
3. Upon a sale of land at auctiony if 
the terms be that the purchaser 
shall, within 50 days, give his 
notes with two good indorsers, and 
if he tail to. comply within the thir- 
ty days, then the land to be resold 
-om account of the first purchaser, 
the vendor cannot maintanan ac- 
tion against’ the vendee for a 
breach of the contract, until a re- 
sale shal) have ascertained the de- 
ficit, although the vendee sliould 
instruct an attofmey to draw a 
deed, and insert his mame as ‘pur- 
chaser: . iV cbsterw. Hoddn, , 399 
4 A ‘sate by authority of the cap- 
tors, before sentence of .condem- 
ation, is affirmed ‘by such sen- 


der of: 
the ills for 
thereof, may 


“. tence, aindiig irks 
cw 
5. See Admiraliy, 5, 6,7, 8, 

6. Jf .2 factor purchase 


the amount 
sel) the 
poet without orders from the 
Land it shall not preju- 
Sade of action against: 
Poms oy the nee of —_ 
amages and costs. , 


v. Lindsay, ; 
SEIZURE. 
1. Sée sdidinaly, 3, 
. See Embargo, 5, 
3. See Admiraley, 20; 
SET-OFF... 
1. if three joint own 
employ the master pa Pem ship 
selk it tor them, and he een ln 
‘become interested in the share of 
one of the joint owners, he cannot, 
in an action brought against him 
the three joint owners, set off 
his share of that amount. Young 
v. Black, 565 
2. See Account, 3, 575 
SLAVES. 
See Evidence, 11, 12, 
SOVEREIGN. 
See Jurisdiction, 6, 
- STATE COURT. 
See Jurisdiction, 8, 
STATUTE OF FRAUDS, 
See Fraud, 3, 177 
STAY OF PROCEEDINGS. 


See Mandamus, 2, 


271, 290 


279 


577 
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SUPERSEDEAS.-.. - We ay Ho ese" 
UNFPED STATES. 


a 1.- The United States are’ not bound 
‘a by the declaration of their agent, ~ 
SURETY. made under a mistake of the fact, 
unless it clearly r that the 
agent was acting within the scope 
1, See Evidence, 8, , of his authority, and was empow- 
2, See Bond, 3,. ered, in his capacity of t,. to 
. make such deéMration. v. 
2@ “se hob Munroe, ? ee ene 
T. . Proceedings, in @ case in which 
Vie the United States are not a party, 4 
cannot be finally staid by the Court ~ 
TENANT IN COMMON. upon a suggestion that the interests 
of the United States are irivolved _ 
A tenant in common cannot maintain ~ in the controversy. Liévingafonv. 
ejectment against his co-tenant Dorgenois, S72 
without actual oaster.. Barnitz-v: 3. See Bond, 3, 572 © 


Cazey, ~ 457 
USAGE OF TRDE. 


TENNESSEE. ' 
See Insurance, 7, 9, 12, 16, 18. 
See Worth Carolina, y 


TERM. er 
VALUE. 
See Practice, 16 =: 'S 
1. See rgo, 6, 
TESTE. . See od he 


See Practice, ¥6, VARIANCE. 


re 
& 


See Practice, 15, 





TITLE. . See Promissory note, 2, 3, 4, 208 
. A variance.is immaterial w 
See Land, 1, does not change the nature of the 
contract. erguson v. Harwood, 
TRANSCRIPT. 
See Practice,4, VENDOR. 


TRANS-SHIPMENT. See Sale. : 
See Embargo, 2, : VERDICT. 
TRUST. 1. See Evidence, 11, 
2. See Embargo, 6,. 
See Credit, letter of 6, 3. See Judgment, 2, 
TRYERS. ’ VESSEL. 


See Practice, 20, 1, See Fishing veseel, 








WITNESS. 


The Principal obligor is not a com- 
- Petent witness for the surety. Rid- 
die v. Moss, 
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